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Our “Charter” Is Valid 


The confusion regarding the validity of the Atlantic 
Charter and current rumors about the significance of its 
provisions have drawn from Sumner Welles an illuminat- 
ing statement which appeared in the New York Herald 
Tribune on January 3rd. 

Mr. Welles points out that what President Roosevelt 
said on the matter was only “that the Atlantic Charter was 
a joint declaration issued by Mr. Churchill and himself to 
the press rather than a signed protocol.” It was never- 
theless issued “in strict accordance with the constitutional 
authority of each of the two chiefs of government” possess- 
ing “just as much official significance as if it had borne a 
dozen seals.” 

“Tt was then,” says Mr. Welles, “and is today, the offi- 
cial formulation of the policies and purposes of the 
United States and British governments.” He cites “cer- 
tain historical events” that attest the Charter’s significance. 

“The United Nations Declaration,” we are reminded, 
“was signed on Jan. 1, 1942, by 26 of the United Nations. 
Since that date nine additional members of the United 
Nations have signed it. That declaration specifically 
pledges the signatories to uphold ‘the common program of 
purposes and principles’ set forth in the Atlantic Charter. 

“In that same month of January, 1942, at the Consulta- 
tive Meeting of Foreign Ministers of the American Re- 
publics, held at Rio de Janeiro, every American republic 
officially subscribed to the text of the Atlantic Charter. 

“In the Moscow Declaration of Nov. 1, 1943, the United 
States, Great Britain, the Soviet Union and China specifi- 
cally reaffirmed the principles and objectives of the At- 
lantic Charter. 

“There is no lack of either signatures or sealing wax 
upon these official documents. They are sufficiently for- 
mal to set at rest the alleged fears of those who have been 
trying to make the people of the United States believe 
that the President’s wholly factual relation of the manner 
in which the Atlantic Charter was originally negotiated, 
and published, implied that the Charter had no validity 
under international law or under recognized international 
practice.” 

In concluding his statement Mr. Welles remarks: “There 
need be no doubt in the minds of any citizens of this coun- 
try that the Atlantic Charter remains, and will continue 
to remain, the official statement of the policies which the 
United Nations are pledged to carry out when the peace 
settlements are made. But they have just reason to fear 
that unless positive steps are quickly taken by which those 
commitments can in practice be made good the objectives 
which the democracies uphold will not be achieved.” 
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The Court Decisions on Japanese-Americans 


The U. S. Supreme Court rendered on December 18 
two important decisions in regard to the evacuation of 
Japanese from the West Coast and their concentration in 
the relocation centers. 


The Korematsu Case 


In the Korematsu case the Court affirmed by a six-to- 
three vote the military order excluding Japanese from the 
Military Area of the West Coast. This decision is strik- 
ing for the number of opinions delivered. Justice Frank- 
furter, who agreed with the decision, justified it on differ- 
ent grounds in a concurring opinion. Justices Roberts, 
Murphy and Jackson each wrote dissenting opinions. 


In the majority opinion the Court points out the fact 
that it had previously upheld the curfew order requiring 
all Japanese in certain West Coast military areas to re- 
main indoors from 8 p.m. to 6 a.m. as a “protection against 
espionage and against sabotage.” This order was upheld 
by the Court because it could not “reject as unfounded the 
judgment of the military authorities and of Congress,” 
that the disloyal Japanese could not be “precisely and 
quickly” discovered. Holding the Japanese in the 
assembly centers was “part of the machinery for group 
evacuation. The power to exclude includes the power 
to do it by force if necessary.” The Court insists 
that it is “dealing specifically with nothing but an exclu- 
sion order. To cast this case into outlines of racial preju- 
dice, without reference to the real military dangers which 
were presented, merely confuses the issue. . . . The mili- 
tary authorities considered that the need for action was 
great. ... We cannot . . . now say that at that time these 
actions were unjustified.” 

Justice Frankfurter reached the same general conclusion 
as the majority of the Court but for a different reason. In 
his concurring opinion he says: “The provisions of the 
Constitution which confer on the Congress and the Presi- 
dent powers to enable this country to wage war are as 
much part of the Constitution as provisions looking to a 
nation at peace.” Therefore, action under the war power 
“is not to be stigmatized as lawless because like action in 
times of peace would be lawless. . . . To find that the 
Constitution does not forbid the military measures now 
complained of does not carry with it approval of that 
which Congress and the Executive did. That is their 
business, not mine.” 


The Dissenting Opinions 
The three dissenting justices based their arguments on 
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different grounds. They did not accept as valid the dis- 
claimer as to racism in the majority opinion. Justice 
Roberts’s main concern, however, was not with that issue. 
Ile points out that the petitioner was “forbidden, by Mili- 
tary Order, to leave the zone in which he lived; he was 
forbidden, by Military Order, after a date fixed, to be 
found within that zone unless he were in an assembly 
center located in that zone. General DeWitt’s report to 
the Secretary of War... makes it entirely clear... that 
an assembly center was a euphemism for a prison.” In 
such a situation, Justice Roberts “had supposed” that to 
punish a citizen for violation of either of two contradic- 
tory orders “would deny him due process of law” and 
would therefore be unconstitutional. It is “a new doctrine 
of constitutional law that one indicted for disobedience 
to an unconstitutional statute... must obey it though he 
knows it is no law and, after he has suffered the disgrace 
of conviction and lost his liberty by sentence, then, and 
not before, seek, from within prison walls, to test the 
validity of the law.” 

Justices Murphy and Jackson were more concerned 
with the racial aspects of the question.! Justice Murphy 
analyzes the reasons given for the Military Order and 
finds that the exclusion order “falls into the ugly abyss 
of racism.” ‘There must, he says, he “definite limits to 
military discretion . . . where martial law has not been 
proclaimed.” A study of the arguments on which the 
Military Order was based reveals the fact that the “mili- 
tary necessity . . . resolves itself into a few intimations 
that certain individuals actively aided the enemy.” Racial 
discrimination is “utterly revolting among a free people 
who have embraced the principles set forth in the Consti- 
tution of the United States. All residents of this nation 

. must... be treated at all times as the heirs of the 
American experiment and as entitled to all the rights and 
freedoms guaranteed by the Constitution.” 

Justice Jackson, in his equally forthright dissent, says 
that this is an attempt to make “‘a citizen’s presence” in a 
given locality “a crime merely because this prisoner is the 
son of parents as to whom he had no choice, and belongs 
to a race from which there is no way to resign.” To say 
as the majority opinion does that “permissible military 
procedures” are therefore constitutional means that “any 
military order will be constitutional.” He considers this 
decision “a far more subtle blow to liberty than the promul- 
gation of the order itself... . The Court for all time has 
validated the principle of racial discrimination in criminal 
procedure and of transplanting American citizens.” The 
courts, he thinks, may not be “asked to execute a military 
expedient that has no place in law under the Constitution.” 


The Mitsuye Endo Case 


The question at issue in this case was whether a loyal 
citizen of Japanese ancestry could be held in a War Re- 
location Center against her will. The Court rendered a 
unanimous decision that this was illegal, without consid- 
ering the question whether “other classes of citizens” 
could be detained. The Executive Orders in regard to 
the evacuation and the Relocation Centers were only espio- 
nage and sabotage measures. The question of “community 
hostility to this group of American citizens” has nothing 
to do with the legal question. To regard them as granting 
authority for the detention and custody of loyal citizens 
would be to “assume that the Congress and the President 
intended that this discriminatory action should be taken 
against these people wholly on account of their ancestry. 


1The Christian Century for January 3 omits the other aspects 
of the problem. 


While the justices agreed in the conclusion, Justices 
Murphy and Roberts filed concurring opinions. Justice 
Murphy declares in his opinion that the detention of Japa- 
nese- Americans in the Relocation Centers is “another ex- 
ample of the unconstitutional resort to racism inherent in 
the entire evactiation program.” The exclusion orders are 
“increasingly objectionable at this late date.” 

In his concurring opinion Justice Roberts comments 
sharply that the majority opinion ignores “patent facts” in 
its argument that “neither the executive nor the legislative 
arm of the government authorized” Miss Endo’s detention, 
When “official regulations” were adopted for the Reloca- 
tion Centers “the presumption is” that the responsible 
department of the government asserted “its belief in the 
legality and validity of what it is doing... . Such a basis of 
decision will render easy the evasion of law and the viola- 
tion of constitutional rights... . In the light of the knowl- 
edge Congress had as to the details of the programme, I 
think the Court is unjustified in straining to conclude that 
Congress did not mean to ratify what was being done.” 


The Social Security Tax 


For the sixth successive year Congress has passed a 
bill continuing the original rate of levy for Old Age and 
Survivors’ Insurance. The President recently signed the 
1944 bill under protest. The following paragraphs give 
some of the background of the controversy and aim to con- 
tribute to an understanding of it. 

The Social Security Act of 1935 levied a tax for Old 
Age Insurance at the rate of one per cent for both em- 
ployer and employe on the first $3,000 of wages in the 
establishments covered. This rate was fixed for the years 
1937 to 1939 inclusive. The Act then provided for in- 
creases to one and a half per cent for both emplover and 
employe for the vears 1940 to 1942; two per cent for the 
years 1943 to 1945; two and a half per cent for the years 
1946 to 1948; and three per cent for the year 1949 and 
thereafter. As the matter now stands the original rate is 
continued through the year 1945. 

The Social Security Yearbook, 1943, reports that the 
Old Age and Survivors’ Insurance Trust Fund held in 
reserve $4,779,000,000 at the end of 1943. During 1943 
the fund increased by $1,123,000,000. The funds are in- 
vested in various obligations of the United States and draw 
interest in accordance with the type of security purchased. 
The Trust Fund was created by legislation in the year 
1939, when the benefits were expanded, and we began to 
have Old Age and Survivors’ Insurance. That statute re- 
quired that assets not needed to meet current payments of 
benefits must be promptly invested in government securi- 
ties. Therefore, all but a minor fraction of the Fund is 
always invested. The result is that the receipts are avail- 
able for financing current governmental expenditures. 

Within recent months the President, the Treasury De- 
partment and the Social Security Board all urged that the 
rates be advanced. They argued that the increase would 
make for a sounder Social Security System and accumu- 
late reserves which would assist future generations. (In 
this connection it should be noted that many authorities on 
social security believe that even with the use of the re- 
serves now being accumulated, the benefits due to those 
covered will not be provided by the present system.) 
Others who opposed the recent “freeze” claim that an in- 
crease in the tax rate would have been an anti-inflationary 
device and “siphon off” some of the excess purchasing 
power in the hands of those in the industries covered. 

Those favoring the freeze have contended that the re- 
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serve is being accumulated much more rapidly than had 
been anticipated. Such persons lean toward a policy which 
would put the entire system both now and in future decades 
closer to a “pay-as-you-go basis” than was provided in 
the original legislation. In other words, they would now 
tax at a lower rate than the Social Security Act of 1935 
contemplated, recognizing that considerably heavier rates 
might have to be levied a generation hence. 


“The Struggle of the Dutch Church” 


A collection of official statements by the Dutch Reformed 
Church—in some cases, by all the churches of Holland— 
in connection with the struggle against the Nazi authori- 
ties has just been issued under the above caption by the 
American Committee for the World Council of Churches.? 
Dr. W. A. Visser "t Hooft, general secretary in Geneva of 
the World Council, collected and edited the documents. 
It is a striking revelation of the courage and insight of a 
communion which had, before the war, ceased to be “a 
dynamic element in the life of the people.” Yet that same 
Church “began to confess its faith the moment freedom 
was suppressed.” At first, individuals led thetway. Most 
of them soon landed in concentration camps but the Church 
authorities took up the challenge. 

A few particularly striking bits are reprinted here but 
the documents should be read in full. In October, 1940, 
the six Protestant communions sent a joint letter to the 
Reich Commissioner protesting against the dismissal of 
Jewish officials. The churches said “the spirit of these 
regulations . . . is contradictory to Christian mercy.” At 
the same time the churches reminded the Commissioner 
of his “solemn promise .. . to respect our national charac- 
ter and not to enforce on us any ideology alien to our 
ways.” 

In January, 1941, the Commission of the Synod sent 
to local churches “‘a shortened form of the prayer for the 
distress of Christendom.” This included a prayer for the 
Queen and “for the occupying powers whom Thou hast 
permitted to rule us. Grant that their rule may be so 
disposed ... that they as Thy servants may overcome and 
abolish . . . the kingdom of evil and injustice.” 

In September, 1941, the Church issued a pastoral letter 
declaring that “the freedom of the Church does not solely 
consist in the liberty for its servants to preach the Word 
of God, but also in liberty for each Christian to obey the 
Word of God in private and public life.” Authorities who 
“exceed the limits of their mandates,” they said, “degen- 
erate into tyrants.” 

On January 5, 1942, delegates of the Protestant and 
Roman Catholic churches together presented a memoran- 
dum to the Reich Commissioner—the first time in Dutch 
history that they had acted together. They expressed 
their concern over “the feelings and tension . . . among 
all sections of our people,” “the state of almost complete 
lawlessness,” and the deportation of the Jews. But the 
“main reason”’ for the approach to the Commissioner was 
that “the foundations of community life are in danger: 
justice, charity and liberty of conscience, all of which are 
fundamentally anchored in faith.” 

In July, 1942, the churches, Catholic and Protestant, 
declared that the deportation of the Jews offends “the 
deepest moral sense of the Dutch people.” A similar pro- 
test on forced labor in Germany declared that the churches 
would be “equally guilty” if they “omitted to warn the 
authorities against the sins they are committing in the 
exercise of their power... .” In May, 1943, the churches 
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again united in a protest on the sterilization of the Jews, 
saying to the Reich Commissioner: “It is the duty of 
your Excellency to stop this shameful practice... 2” 

In the autumn of 1943 a pastoral letter on National 
Socialist philosophy was sent by the authorities of the 
Dutch Reformed Church to parochial church councillors. 
They declared: “National Socialism regards unlimited in- 
terference in the circumstances of human life as a holy 
necessity... . Within such a state-system it is fundamen- 
tally impossible to lead a free and Christian life. . . . The 
nature, the form and the purpose of National Socialism 
must be denied as anti-Christian... .” What then were 
local churches to do with the “openly confessed adherents 
of the National Socialist heresy?’ Baptism should not 
be denied to the children of such parents but they should 
be “especially” reminded of “the responsibility they take 
upon themselves.” There should be “absolutely no demon- 
stration” at the marriage of Nazis. Nazis are not to be 
excluded automatically from Holy Communion—although 
the Catholic Church and one other Protestant church did 
so. This may be necessary, however, as a last resort for 
“deliberate and unrepentant followers of the alien religion 
and the alien morality.” Confirmation may be refused 
under the same circumstances. 


Catholic Teaching on the Family 


The Most Reverend Karl J. Alter, Bishop of Toledo, 
on October 25 addressed the convention of the National 
Council of Catholic Women, meeting in that city, on the 
subject, “Christian Principles and Public Policy.” “The 
public policy of any state or nation,” the Bishop said, “de- 
pends in its final analysis on the conscious or unconscious 
acceptance of certain fundamental principles of religion.” 

To “an understanding of the innate structure of society” 
there are three possible approaches, the speaker said: 
through “the individual, the family, and the collectivity, 
each of which may be considered as basic.” Too much 
emphasis on the individual welfare injures the interest of 
the community, and vice versa. “It is only the family in- 
terest which reconciles the two and establishes a just pro- 
portion between them. In the Christian scheme of re- 
demption and salvation the individual is the primary unit 
for consideration.” 

But society for its salvation depends on a different prin- 
ciple. “If the family is well established ; if it has stability, 
correct distribution of functions and adequate resources 
for its task then the community, the state and the nation 
will be sound and wholesome. Otherwise not.” Chris- 
tianity’s distinctive principles with reference to the family 
are these: “Marriage is . . . not merely a civil contract 
but fundamentally a religious contract and even a sacra- 
mental one. Since its very nature is determined by God, 
it is not subject to human opinion or experiment.” 
Polygamy and divorce are therefore not admissible. 
“Christianity teaches that the primary function of mar- 
riage is the generation of children and hence an artificial 
frustration of nature is an offense against God.” 

“Christianity teaches that the supreme authority in the 
family is vested in the father but at the same time the 
wife and mother must be loved and protected even as 
Christ loved the Church and delivered Himself up for it.” 
Hence the Catholic Church is “opposed to the equal rights 
amendment as well as to the general employment of women 
in industry.” ; 

“Christianity teaches that parents have authority and 
responsibility over their children.” The health, training 
and education of children is the “primary duty, right and 
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function” of parents, to be interfered with by the state 
only in case of parental failure. 


In the family allowances provision of the amended Bev- 
eridge social security plan in England Bishop Alter sees 
“an opportunity for us to render some practical help to 
combat the economic argument of the birth control advo- 
cates.” He commended to the Council a similar program 
for this country. 


The Bishop also suggested exemption from taxation for 
every family home, owned and occupied, up to the value 
of $5,000, as preferable to any public housing program, 
adding that the adoption of such a public policy would 
necessitate a revision of the entire tax structure, now 
“shot through with inequities” and “largely outmoded.” 


The Problem of Relations With Russia 


Dr. Nathaniel Micklem, well-known British Free 
Church theologian and publicist, discussed in his column 
(“Tlico’s Column”) in the British Weekly for November 
16 the question whether we are headed for “a peace settle- 
ment based once again upon power politics and appease- 
ment.” The nub of the question is, of course, the attitude 
of Great Britain and the United States toward Russia in 
regard to the Baltic countries. Russia has, Dr. Micklem 
thinks, “military, not moral, justification for her action. 
... As for the appalling deportations . . . a policy of com- 
plete ruthlessness is not kept by the Communist Party 
for export only.” 

It must be taken for granted that “under no circum- 
stances will we go to war with Russia. As a matter of 
plain fact we cannot go to war with her. Sheer geography 
makes it impossible.” We could not go to war with 
Russia as an ally of the United States; “for war between 
Russia and the U.S.A. would not be between atheism and 
Christianity, but between private enterprise and socialism, 
and where shall we stand on that issue?” “Quite literally,” 
then, “we cannot defend the little nations” in the Baltic 
“by threatening to go to war with Russia.” But this does 
not mean abandonment of those countries. The writer 
thinks that “Russia is not a militaristically aggressive na- 
tion or group of nations.” Fear often makes both indi- 
viduals and nations afraid. Russia has had reason to fear 
Germany and “powerful sections both in Great Britain and 
in the U.S.A. have been much more friendly to Fascism 
than to Communism. . . . There has been great spiritual 
liberation in Russia recently.” This is shown particu- 
larly in the “resurgence of concern for Russian national 
history and literature.” It is not surprising that the au- 
thorities in Russia “greatly fear Christianity” in view of 
the reactionary character of the pre-Revolutionary Ortho- 
dox Church, the Roman Catholic denunciations of Com- 
munism and the fact that Stalin “has doubtless been told 
that the Protestantism of the U.S.A. is vigorously com- 
mitted to the support of private enterprise and is politi- 
cally as anti-Communist as the Vatican.” These fears, Dr. 
Micklem believes, will be “mitigated as Russia gradually 
comes into closer touch with the outside world.” 


British Twentieth-Century Economics 


British and American differences in attitude toward 
economic questions and the reasons for these differences 
are significantly discussed by Geoffrey Crowther, editor 
of the London Economist, in the Winter issue of the Yale 
Review. British and American economic systems always 
have been different and the war has affected the two coun- 


tries in “profoundly different ways.” In 1943 the whole 
American war effort “came out of increased production.” 
In Britain almost two thirds of the war effort has come 
from reduced consumption and “an actual net draft on 
accumulated capital.” Postwar America’s “supreme eco- 
nomic problem” will be the adjustment to “its vast new 
productivity.” 

But the basic problems in Britain will be very different. 
It will be necessary to catch up with the arrears of years of 
“painfully restricted consumption” and to replenish the re- 
serves of capital and of supplies of all sorts. Even more seri- 
ous is the problem of payment for imports. Before the war 
the “invisible exports” from shipping, foreign investments, 
and foreign banking and insurance payments to London 
provided more than a third of the funds necessary to main- 
tain the “precarious balance” of trade. These no longer 
exist and exports of goods are far lower also. But im- 
ports can be reduced “only with great difficulty,” since 
most industrial war materials come from abroad. After 
the war, the British export trade must be rebuilt beyond 
the former level in order to replace the “invisibles.” In 
the meantime all overseas expenditures will have to be 
“most carefully scrutinized.” This is the reason why 
the British are slow to accept American proposals for the 
“rapid liberation of world trade.” “Free private enter- 
prise” without government direction is impossible in Brit- 
ain for the transition period after the war because “de- 
-_ so vastly exceeds supply that the result would be 
chaos. 

Furthermore, while American economy ““still has a vast 
expansion before it,” population will soon start to fall in 
Britain. Thus, there will be but little need for an ex- 
pansion of capital after the reserves have been replenished. 
The economic problems of such a country are those that 
“lend themselves to planned direction. . . . It is allocation, 
adjustment, transfer that are needed.” 

There is general agreement in Britain that there must 
be “a deliberate and balanced synthesis between govern- 
mental direction and free individual enterprise.” Where 
government intervention is necessary the government 
should “assume the initiative and the responsibility, in- 
stead of attempting to control the actions of others with- 
out assuming their burdens.” The “overwhelming ma- 
jority” in Britain accept this principle, though the “line 
of demarcation” between government and private enter- 
prise is “the proper subject of party controversy.” In 
solving this problem Great Britain has three advantages: 
“widespread agreement on the aim,” the fact that the 
government has shown its ability to handle such tasks, 
and the fact that there is “no government vs. business 
fight” there. 

Mr. Crowther does not consider that this new system 
is undemocratic; rather it is a task for “democratic states- 
manship in the economic sphere, to ensure economic lib- 
erties by collective means.” 


The Church and the War 


The report of the special commission appointed by the 
Federal Council in December, 1942, on “The Relation of 
the Church to the War in the Light of the Christian 
Faith” has now been published. It is in pamphlet form, 
available at 25 cents a copy. The report is also published 
in full in Social Action for December 15, 1944, and can 
be secured at the same price (289 Fourth Avenue, New 
York 10). The Commission, of which Prof. Robert L. 
Calhoun of Yale University was chairman, included 26 
Protestant theologians. 


333 


Printed in the U.S.A. 


P 
q 
t 
a 
t 
a 
€ 
t 


| 
ur 
of 
qu 
fe 
ur 
ec 
qu 
ck 
m 
ti 
a 
fi 
e 
r 
= 
XUM 


